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would have guided a discerning and inventive writer to 
an arrangement comparatively just. Neither in the 
general conception nor in the detail of his book is there 
a single particle of original and discriminating thought. 
He had read somewhat, though far less than is common- 
ly believed, but lie had swallowed the matter of his 
reading without choice and without rumination. He 
owed the popularity of his book to a paltry but effectual 
artifice, and to a poor, superficial merit. He truckled 
to the sinister interests and to the mischievous preju- 
dices of power ; and he flattered the overweening con- 
ceit of their national or peculiar institutions which then 
was devoutly entertained by the body of the English 
people, though now it is happily vanishing before the 
advancement of reason. And to this paltry but effectual 
artifice he added the allurement of a style which is 
fitted to tickle the ear, though it never or rarely satis- 
fies a severe and masculine taste. For that rhetorical 
and prattling manner of his is not the manner which 
suited the matter in hand. It is not the manner of 
those classical Eoman jurists who are always models of 
expression though their meaning be never so faulty. It 
differs from their unaffected, yet apt and nervous style, 
as the tawdry and flimsy dress of a milliner's doll from 
the graceful and imposing nakedness of a Grecian 
statue." 

On a future occasion we shall consider the 
great merits and sterling qualities of Mr. Austin's 
Jurisprudential writings. 



One of the rarest qualities of national character is 
the capacity for applying and working out the law, as 
such, at the cost of constant miscarriages of abstract 
justice, without at the same time losing the hope or the 
wish that law may be conformed to a higher ideal. 
The Greek intellect, with all its nobility and elasticity, 
was quite unable to confine itself within the straight 
waistcoat of a legal formula; and, if we may judge 
them by the popular courts of Athens of whose work- 
ings we possess accurate knowledge, the Greek tribunals 
exhibited the strongest tendency to confound law and 
fact. The remains of the Orators and the forensic com- 
monplaces preserved by Aristotle in his Treatise on 
Rhetoric, show that questions of pure law were con- 
stantly argued on every consideration which could pos- 
sibly influence the mind of the judges. No durable 
system of jurisprudence could be produced in this way. 
A community which never hesitated to relax rules of 
written law whenever they stood in the way of an 
ideally perfect decision on the facts of particular cases, 
would only, if it bequeathed any body of judicial princi- 
ples to posterity, bequeath one consisting of the ideas 
of right and wrong which happened to be prevalent at 
the time. Such a jurisprudence would contain no 
framework to which the more advanced conceptions of 
subsequent ages could be fitted. It would amount at 
best to a philosophy, marked with the imperfections 
of the civilization under which it grew up. — Mayne. 

Ereoe is sometimes so nearly allied to truth, that it 
blends with it as imperceptibly as the colors of the rain- 
bow fade into each other. — Clulow. 



DONA AGNES. 

A ROMANCE WITHOUT FICTION. 

BY MES. E. VALE SMITH. 

CHAPTER VIII. 

EOTAL PBOMISES. 

" Keeping the word of promise to the ear 
They break it to the hope." 

But other eyes, more deeply interested than 
either of the combatants, had witnessed the 
entrance of Agnes to the Convent of St. Ann's. 
Determined not to be misled as to the place in 
which his bride was to be really immured, for he 
suspected that even she herself might be pur- 
posely misinformed, Francisco, either personally, 
or by the aid of his friend Claudio Coelho, kept 
the portal of the Quinta da Luz under constant 
observation for every hour after the receipt of 
Agnes' note informing him of her threatened 
destination, and at the moment when her brother 
and his rival encountered, was hastily riding 
away from a distant angle of the convent wall, 
which commanded a view of the gate and all who 
entered it. 

Proceeding straight to the Patriarch's, he laid 
before that high dignitary the record of his mar- 
riage contract, and demanded his interference for 
the release of his betrothed : reminding him that 
the Council of Toledo had expressly forbidden 
parents to break the betrothal of their children, 
and had even inflicted heavy penances on some 
for so doing. But Francisco talked to deaf ears ; 
the churchman well knew that he had the power 
to order her release, but as he turned the subject 
over in his mind, he could really discover no way 
in which himself, his office or the church could 
be benefited by his intervention in behalf of the 
lovers ; while he clearly perceived that St. Ann's 
would receive a worthy endowment, if the young 
lady was finally compelled to take the black veil, 
and that it was quite possible for the De Limas 
to reciprocate the favor in a substantial form 
should he act with discretion. 

A very few trials sufficed to convince Francisco 
that it was a breast of adamant to which he ap- 
pealed, and that absolutely nothing was to be 
expected from the Patriarch in aid of his rights. 
But he had another resource. He would apply 
to the king. 

The approach to his majesty, John V., was 
sufficiently easy. That good natured monarch 
kept no state, and the meanest of his subjects 
might approach him with their petitions. A con- 
temporary writer describes him as sitting on cer- 
tain days of the week, quite at ease in his recep- 
tion room, with a basketful of gold coin on a 
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small table beside him, out of which he would 
take a liberal handful and give to any needy 
suitor who required that sort of consolation. If 
so free of his presence and so unmindful of the 
etiquette which usually hedges a European 
throne, it may well be imagined that a court pet, 
like Vieira had become, would have no difficulty 
in reaching his majesty's ear. 

Seeking him therefore on some pretext con- 
nected with his commission, he told his story, 
beginning with his early attachment, and ending 
with the forcible removal of his bride to a con- 
vent. The king listened patiently, for such a 
tale as this was, to John's ears, quite as interest- 
ing, perhaps more so than the dry details of pub- 
lic business with which Pombal was wont to 
entertain him day by day. As Francisco pa- 
thetically described the abrupt and cruel termi- 
nation of his hopes and the peremptory refusal 
of the Patriarch to use his authority in the mat- 
ter, his majesty vehemently declared that justice 
should be done him, inveighing in no measured 
terms against the presumption of the Patriarch 
and the cruelty of the family. 

But John V. knew not himself, nor how much 
he was at the mercy of another. The crafty 
Pombal, for private reasons of his own, had de- 
cided on sustaining the haughty churchman, and 
John was no match in argument or force of will 
with him. Indeed, where the great prime minis- 
ter chose to exercise his skill he exhibited to per- 
fection that faculty which he had so often found 
profitable to himself, and which enabled him to 
present a matter and its final issue in such a light 
as to make his own acts appear in strict accord- 
ance with the wishes of his nominal master, and 
his own opinions the mere echo of the king's, 
when in fact it was he who ruled and he who 
convinced. A single interview with his minister 
sufficed to slacken the king's intention, and almost 
led him to regret his promise of assistance. The 
astute minister, perceiving the impression he had 
made, adroitly followed it up by abundant praises 
of Vieira to disarm suspicion of malice, while at 
the same time he threw into the discourse many 
excellent reasons for respecting the authority of 
the Patriarch ; deprecating the contention which 
must ensue in the kingdom, if a question of pre- 
rogative arose between the crown and the repre- 
sentative of St. Peter on a matter of such trivial 
importance. Then taking care to foil, by pre- 
occupation of the king, another speedy interview 
between the young lover and his sovereign, Pom- 
bal had so prepared his master's mind by doubts 
and arguments, that when Francisco, wearied by 
delay, forced an opportunity of reminding the 



king that his suit had escaped his Majesty's re- 
membrance, John could hardly persuade himself 
that he had ever listened with interest, not to 
say enthusiasm, to the story. He still declared 
himself, however, his friend, but spoke of a press 
of weighty business, of patience and caution, of 
the danger of establishing unwholesome prece- 
dents and so on, until Francisco, disheartened and 
in fact repulsed, knew that his suit was lost, and 
that he should probably gain nothing but a hint 
to absent himself from court if he persisted in 
his importunities. 

Nor was he at a loss to whom to attribute this 
change in the king's demeanor. He knew that 
it was not in John's heart to brook any inter- 
ference with his royal will, even from the highest 
of the church's dignitaries ; but he knew, too, 
the power of Pombal's sophistry, and, besides, 
his real value to the king ; he knew, also, that if 
he had ministered to the king's pleasure, Pombal 
had ministered to his ambition ; if John V. had 
looked to him to elevate art in Portugal, he had 
looked to the great minister to elevate Portugal 
herself in the scale of nations ; if his sovereign 
loved him, he feared the other — who could 
doubt the result ? 

Personal access to Agnes was physically im- 
possible. The Patriarch was peremptory and 
obstinate. The king was suddenly become deaf 
to his young favorite ; and not a few of those 
who called themselves his friends urged him, 
instead of pursuing a hopeless case like this, to 
turn his thoughts toward some of the bright-eyed 
damsels of the court, who looked with ill-con- 
cealed admiration and favor upon the rising young 
artist — the favorite of the monarch. But to their 
profuse advice for his benefit Francisco had but 
one answer to make. " Never, until she bids me 
abandon her, and freely declares her preference 
for a convent life, will I cease my efforts to re- 
lease her." 

CHAPTER IX. 

BACHAL. 

" He tells me flatly 
That there is do mercy for me in Heaven, 
Because I am a Jew's daughter." 

Theee had been for many years in the De 
Lima family an upper and somewhat privileged 
servant, named Rachal, a dark-eyed, melan- 
choly woman, whose physiognomy distinctly 
proclaimed her of the ever-persecuted but in- 
extinguishable Hebrew race, though herself a 
baptized member of the Catholic Church — a hy- 
brid combination of descent and profession, more 
suggestive of politic concealment than flattering 
to the church. Desiring that this woman might 
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be allowed to assist her in the disposal of the 
worldly wardrobe she should no longer need, 
Bachal was sent to Agnes' apartment on the 
evening of the last day she was to spend in her 
father's house. 

" How now, my scnhora ?" said the woman, 
after she had carefully closed the door — an in- 
stinctive habit she could never be broken of, 
though the matter of her speech might have been 
safely proclaimed from the house-top — "how 
now ? are they going to send you away ?" 

" Yes, Rachal, and I want you to come, too," 
replied Agnes, dropping her voice in contagious 
correspondence with Rachal's secretive man- 
ner. 

" Me go, senhora ! how can that be ? you 
know I have no fortune to make me welcome 
there; besides, I love not the inside of stone 
walls well enough to choose to abide behind 
them forever." 

" Oh, I don't ask you to profess — I don't want 
to myself — but you could do me a great favor if 
you were there as a lay servant." 

How, senhora ? tell me how I can serve you, 
and if I never see the free bright sunshine again, 
I will go." 

" You shall not be shut up from the sunshine 
there, or anywhere else, if I can help it, Rachal, 
but I shall want a messenger very much. No 
one there, you know, will aid me ; I should not 
dare to ask them ; but if you could procure some 
employment at St. Ann's — something about 
which you could come and go — do you not see ? 
you could sometimes bring me tidings of my 
friends." • 

" Yes, yes, my dear senhora, I see now what 
you mean. I will try. Senhor Vieira is a brave 
lover, and by the help of our blessed Lady he 
shall be your bridegroom yet." 

Though Rachal had conjured the help of the 
Queen of Heaven, it was the very last aid which 
she would haVe accepted for herself in any emer- 
gency. A devout Catholic in all outward forms, 
in her heart of hearts, closely sealed from every 
eye but those of her own faith, Rachal acknow- 
ledged no God but the God of Abraham, Isaac 
and Jacob. Her ancestors had been among the 
number of those unhappy exiles driven from 
Spain by the cruel decree of Ferdinand and Isa- 
bella, and as treacherously enticed to the soil of 
Portugal by the promise of an asylum on the con- 
dition of the payment of a tax of one cruzado 
apiece ; which being paid, and amounting in all 
to a princely sum, the royal order went forth 
that the wretched dupes should all be immediate- 
ly baptized or as instantly banished. Many had, 



of course, spent all their means in their late 
forced journey, and had not wherewithal to 
make another, if they had known where to seek 
refuge ; for there was at that time scarcely a 
foot of ground in Europe where a Jew might 
hope to remain unmolested, much less where he 
could expect protection in the exercise of his 
religion. Hence, many were compelled to re- 
main. All the young children under fourteen 
were ordered to be taken forcibly from their 
parents and baptized, while not a few fathers 
and mothers, frantic with grief, destroyed their 
own offspring to save them from receiving the 
idolatrous sign of the cross. 

Rachal's mother had told her the story over 
and over again, and in addition, how her own 
father had taken her to a deep well with the 
intention of throwing her in, but that as he was 
about to drop her, she neither cried nor tried to 
escape, but looked up into his face with such a 
calm, quiet look, expressive of perfect confidence 
that he did not really mean to injure her, that he 
relented and saved her alive, but vowing at the 
same time that he would preserve her only to be a 
spoil to the uncircumcised race. His teachings had 
been but too effectual, for such a hatred had she 
imbibed against the Christians, that though nomi- 
nally one of them, Rachal had frequently seen 
her throw down and stamp upon a crucifix which 
hung in their room. 

It was a relative of hers, too, of whom the 
tradition was long believed, that being a baker, 
he had formed of dough a little image of Christ, 
which he put, through malice, into his oven to 
bake; when an extraordinary miracle occurred. 
The image began to bleed from the marks of the 
spear-thrust and nails, and the blood poured out 
so profusely as to fill the oven, burst open the 
door, and flow through the shop into the street. 
Vain were the efforts of the Jew to assuage the 
flood; it was observed by a passing priest, who, 
tracing the crimson tide to its source, discovered 
the miraculous image and rescued it from the 
oven. The Jew, tradition adds, was immediate- 
ly torn to pieces by the enraged populace. 

Brought up under such memories, and carefully 
instructed in the faith of these ancestral martyrs, 
imbued with the spirit of the ancient Maceabees, 
Rachal clung to the faith of her fathers with all 
the characteristic tenacity of her race, intensified 
by the repulsion daily experienced, in being 
obliged to profess a religion she held to be idola- 
trous. It was little love, therefore, which she 
bore to the race which she served, yet toward 
Agnes, in whom she had always discovered a dif- 
ference for which she could not account, she had 
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cherished a regard such as she felt for none of 
her faith beside. 

Perceiving that Agnes was out of sympathy 
with the spirit of her church — prepared to evade 
its' decrees if she could not defy them, and learn- 
ing that she was being forced into the profession 
of vows almost as repulsive to her as they would 
have been to herself, she naturally began to 
entertain a sort of fellow sympathy with her, and 
to take such an interest in her fate as no mere 
love adventure could have elicited from her 
earnest and melancholy nature; she, therefore, 
readily consented to the proposition that she 
should find some means of ingress and egress 
from the convent. 

There was in the peninsula when convents 
were more in repute than now, a class of persons 
called trota-conventos (a standing character in the 
Spanish drama), whose chief occupation it was, 
to carry messages surreptitiously from interested 
persons without, to the involuntary inmates of 
convents. Rachal was of a grade far above 
these ; nothing would have tempted her to abet 
a dishonorable intrigue ; but this she knew was 
none. But above all, she was influenced by the 
feeling, that her fair young mistress, whom she 
saw unawed by the overshadowing power which 
was grasping at her fortune, liberty and life, bad 
within her something of that same spirit which 
had animated her own unsubduable race for ages. 
And thus had Agnes secured a link with the 
outer world so long as Rachal lived. 

****** 

Five weeks after the entrance of the unwilling 
novice into St. Ann's, a woman in a Galician 
garb, and speaking a broad patois, came to the 
convent lodge with a choice collection of colored 
silks for embroidery work, and begged that any 
of the young ladies who were working altar- 
pieces might be permitted to purchase from her. 
Agnes had commenced one before leaving home, 
and it was one of the few things which she had 
brought with her to the convent. The abbess 
gave the liberty requested, and Agnes, with 
others, began to examine the woman's assort- 
ment. 

"This pale green," said the vender, "is just 
what you need to work palm branches ; if you 
will buy of me hereafter," she added, in a low 
tone, addressing Agnes, "I will give you this 
reel," and at that moment the large melancholy 
eyes of Rachal were raised in smileless earnest- 
ness to the face of her late young mistress. 

Within the reel was a scroll from Francisco, 
detailing his ill success with the patriarch and 
the king. A week later Agnes was enabled to 



return the following through the hands of the 
same silk-vender : 

Yon tell me of your failure so far — it was to be ex- 
pected, with my family, tbe abbess, the patriarch and 
Pombal to work against you ; but your courage has 
not failed, and that is enough ; yet you must deliver me 
from tiiis horrid prison, and these dismal rules which I 
am forced to obey. I am withering here. I am assured 
that nothing short of a decree by the Pope will avail us. 
I know that certain immunities may be bought and ob- 
tained by deputy from the Holy See : but I would 
trust no agent in such an affair as ours. You must go 
to Rome and obtain it yourself. I confide in the pro- 
verb, "He who wants a thing goes for it — he who 
would miss it sends for it." 

CHAPTER X. 
PRUDENCE AT A DISCOUNT. 

" With Love's light wings did I o'erperch this wall 
For stODy limits cannot bold Love out." 

Seeing no other course which afforded the 
most remote promise of success, Francisco readi- 
ly adopted the suggestion of Agnes, that he 
should go to the sovei^eign pontiff and obtain 
direct from him an authoritative requisition upon 
the patriarch. Unfortunately, Rachal fell ill at 
this juncture, so that when all prepared to start, 
the enthusiastic lover had no means of informing 
his nun-bride of his departure. Yet he could not 
leave her in ignorance of so important a move- 
ment. JIo decided at length on a very bold and 
dangerous experiment ; this was none other than 
to scale the convent walls, and by the aid of his 
guitar, and the music which she knew so well, to 
convey to her the knowledge of his intended 
commencement of the journey. 

Under the protecting shade of a moonless eve, 
he managed to climb the wall without attracting 
the eyes of the guard, and soon concealing him- 
self in a clump of shrubbery, his eyes wandered 
from window to window, seeking among those 
where lights still burned in the cells, for the 
small palm-branch which he knew Agnes kept at 
her grated window to distinguish it from a score 
of similar apertures on the same tier. Having 
discovered it, he was glad to find his present 
position in a direct range with it, and imme- 
diately commenced the air so popular in the 
peninsula, 

" Doomed to. part — but not forever;" 

he had scarcely concluded the first bar before 
the movement of a wax taper and the waving of 
the palm branch in the cell he watched, informed 
him that he was heard and understood. But 
who b;it the most infatuated of lovers would 
have ignored the fact that if she could hear his 
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musical adieux, so also could every other occu- 
pant of the same side of the building, whether 
they were nuns or servants, or the grim abbess 
herself. The second line was not begun when 
Francisco became conscious of his danger. Lights 
were seen flitting across the yard adjoining the 
garden, and the sound of the guards' voices were 
heard in conversation closely approaching Fran- 
cisco's place of concealment. It was no time 
then to stir. Maintaining a perfectly motionless 
attitude, even holding his breath as they passed 
and repassed the shrubbery, he was fortunately 
unobserved, and the searchers turned off in 
another direction to seek for the intruder. As 
soon as the men were at a safe distance, our hero 
endeavored noiselessly and swiftly to retrace his 
steps to the wall. He had taken the precaution 
to observe well the aids to his footing on the 
inner side, where he depended on the branches 
of a young apricot tree to assist his ascent. He 
had nearly accomplished this — no easy thing, en- 
cumbered as he was with his guitar — when the 
guards, who had already turned in pursuit and 
knowing the ground better than he, came up 
just as his last foot \ras placed upon the top of 
the wall. They made a dash at him, but he 
sprang clear on the other side, unfortunately, 
however, leaving that portion of his guitar rib- 
bon caught in the tree on which was embroidered 
his initials, a strong circumstantial witness to his 
identity, which was found the next morning 
hanging from the robber branch. 

A feint at pursuit was continued, but the hire- 
ling guard were too much afraid of the applica- 
tion of a steel silencer to be very vigorous in pur- 
suing their game. The offence was no slight 
one, but for three days all was quiet, and Fran- 
cisco, keeping out of sight, began to hope that 
his identity had not been ascertained. But it 
seems the interval had been employed in a con- 
sultation between the Abbess of St. Ann's and 
the De Limas as to the most effectual means of 
permanently removing this pertinacious and 
audacious wooer. The affair was turned over to 
the willing Gonzalo to prosecute. 



I consider, there is a certain quantity of distempered 
brain in the world, which, though sure to manifest 
itself in some way, is often checked and diverted, or 
prevented from attaining its ultimate effects by the 
variety of absurd opinions that, in one department 
or another, are always to be met with or invented. 
The mad humor which used to be absorbed by the 
dreams of alchemy, witchcraft, astrology, and other 
exploded chimeras of the dark ages, is as rife as ever, 
only expended on newer and less imnginative follies. — 
Clulow. 
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London, April 26, 1861. 
Dtar Crayon: 

We are just getting into the most interesting part of 
our art season, and the principal annual exhibitions are 
coming on in rapid succession. The "New Water 
Color Society " opened last Saturday, the " Old Water 
Color Society " opens to-morrow, and the great exhi- 
bition of the Eoyal Academy will tspeedily follow. I 
was present at the opening of the New Water Color, 
and have since paid a second visit, and I am glad to 
report favorably on the exhibition ; there is very little 
bad rubbish, and a very large number of really excel- 
lent works. I think it is the best show this society has yet 
presented. In landscape, W. Bennett takes the lead ; his 
chief work, an Evening View of the Lakes of Eillarney, 
is one of the best things he lias ever done ; he has seve- 
ral other works which will stand their ground beside 
any English landscape painter of the day. Whymper, 
another of our landscapists, who goes steadily and per- 
severingly to nature, has also some charming pictures, 
aud shows a decided advance upon last year. McKew- 
an is unequal, but his works are always excellent and 
full of truth of nature. These are the three chief land- 
scape painters of the new society, and it would not be 
very easy to match them with another trio from any- 
where else. Mole is another leading man, and has 
made a decided advance since last year. His landscape 
is excellent, and he might fairly be placed in the first 
rank of that art, but his pictures are generally named 
from the figures introduced, and I therefore place him 
between the landscape and figure painters. In coast 
scones with groups of children he is admirable, and I 
do not know any one who can contend with him in that 
line. 

Of sea painters, Kobins is good, as usnal, hut rather 
weak, especially in his larger subjects. Edwin Hayes, 
who exhibited here last year for the first time, is ad- 
mirable in rough sea and cloudy skies— he has no com- 
petitor in the society in this particular department, 
but for coast bits and sea (as well as for landscape 
generally) Bennett is still preeminent; his views from 
Hastings are perfect in their kind. 

Amongst the painters of other subjects, Louis Haghe 
maintains his high reputation by various works. The 
Artist's Studio and Interior of the Cathedral at Milan 
are the principal, rich but not gaudy in color, and full 
of interest. In a very different style, Carl Werner 
(who exhibited in this gallery for the first' time, last 
year) contributes architectural and historical subjects 
treated in a most masterly style. His Bridge of 
Sigh, Venice, with the light of the setting sun on 
the distant houses, and golden reflections in the 
water, is one of the most perfect effects of this kind 
I have ever seen, and his Venice in her Pride and 
Power, The Secret Tribunal of the Three sitting in 
Judgment, is the richest piece of coloring in the gal- 
lery — perhaps, on the whole, the most important work 
there. Harrison Weir, who is known widely by his 
illustrations to works on Natural History, contributes 
three works, all excellent in their kind. The Voice in 



